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United States Environnental
Protect ion AgencY

DI Sect ion (Attn:  Lisa Perenchio)
77 West Jackson Boulevard, (wU-16J)
ch i cagor  I l l i n i os  6  0604  -3590

1 s"" Adam smith,
L ibe r t y  P ress .  - l  762 ,

Robert  B. LeBlanc
on Behalf  of  Hirnsel f  &

His Wife Joan S. I-'eBlanc:
9300 rsland Drive
Grosse  I l e r  M I  48138
17341 675 -  0323

TuesdaY August 1At}r, 2007

Re: wri t ten comments r  object ions, and Request - for Publ ic-Hearing

as to PUBLIC NoTIcE Datecl :  July 23, 2OO7 for proposeo

underground. in iect ion for MT-1 j f -SxZS-oOOt for the charrton

# 4-30 wel l  in otsego countY, Michigan'

Dear  L i sa :

I am taking time from my busy schedule to \^trite to you as

to the USEPA as to the issue of storage of Coz in certain forma-

t i .ons underground which f  s incerely bel ieVe is premature for

severaf of  the fol lcwing val id reasons.

First ,  I  th ink that we can agree to the fol lowing quote bY

a well known economist by the name of Aclarn Smith. namely:

The first arnil chief design of every system of
government is to maintain just ice; to prevent
ihe members of a society from encroaching on one

anothers property,  or seiz ing what is not their
own. 1

Secondfy,  in the cal ,e t i t led Strain v.  Ci t ies Services Gas Co"

83  P .2d  124 ,  a t  126  an i i  127  reac l s :

f t  is sett led law that pr ivate property is not
to be takerr for pr i .vate use- (c i tat ion omit ted')
. . .This would disrupt the whole theorY of:  (naturaL
methane) gas ownersilip' proiluction and 'lisi;ribution
which now prevai ls.

Yet in the case of t {elo v.  New London (2004\ ai l judicated by the

United states suprefite courtr private property was taken for

pr ivate use. Forturrately,  .however,  in t" t ichigan the Michigan

supreme Court  recenLty decided that the case of "Poletown"

was reveresed and that ln tvlichigan once againr private propertY

is not to be taken for private use. According to your PUBLIC

Lectures on Jurisprudence ( Indianapolis,
19781  , , p .  5 .



/ '

NoTICE Dated iluly 23,xd, 2007 (See attachetl notice adopted by

reference herein) rrcore Energy, LLC will orrtn and operate one
proposed  we l l . . . . " .  Nex t ,  t he  t rea t i se  en t i t l ed  t rRegu la t i ng

caf,bon Dioxi i le Capture and Storagerr by M.A.de Figuelredo, et  aI

and publlshed in April of 2OO7 by MIT CEEPR, demonstrates, among

other thlngs, safety and storage issues including, but not I imitet l

to subsurface trespass issues because of so-cal Ied t 'p lume

toxmlgrat ion" ment ioned on page 6 of  said treat ise.

said treat ise i t  says :

fn I\,larch 20O7, the EPA announced that it recornmended
using an e:@erimental  welf  category ("c lass Vrr )  for
permit t ing piolet  CCS projects (U.S-Environmental
Protect ion Agency, 2OO7 l .  The Class V status rel ieves
the operator from complying with the minimum requir-
ments of  the class into which the inJect ion wel l
would ordinar i ly fa l l

Thus, i t  shoul-d be evident 40 CFR S 144.35 Effect  of  a permit

t remains a very,  very inportant regulat ion because i t  is wel l

sett led that

Fecleral regq.rlations have no less pre-emptive effect
than  fede ra l  s ta tuLes .
F i d -  F e d .  S a v .  &  L o a n  A s s ' n  v . de  f a  Cues ta ,  458  U .S .
14 ' l  ,  a t  153  (  19821  .

That agency rules with the force of  faw are rr l ,aws of the United

States" for the purposes of the Supremacy Clause, United States

Const i tut ion Art ic le- VI,  Clause 2. Again,  see City of  New York

v .  FCC,  485  U .S .  57 ,  a t  63  (1988)  ( "The  ph rase  ?Laws  o f  t he

United States'  encompasses both federal  statutes themseLves and

feileral regulations that are properly adopted in accordance

with statutory author izat ion. "  )  .

Accordingly, "Ihe issuance of a permit does not convey

anY property r iqhts r f  any sort ,  or any exclusive pr iv i lege[ and.,

"The issuance of a permit  does not author ize any in jury to per-

sons or property or invasion of  other pr ivate r ights,  or any

infr ingment of  State or local  law or regulat ions."  40 cFR S
144 .35 (b ) - ( c ) -  (Und= r l i ned  emphas i s  added .  )

t beileve that up to this point the above-listed facts anil

"law" are true and gi3nuine anil that you can al-so agree to lhe

sane. ff this be tr:e then only two rernaj-ning issugs remain to

on page



ffi
discussed and brought to l ight.

The f i rst  i r$/o] \res,  case No. 2:06-cv-1 3588-DT before United

Stated Distr ict  Court  Judge Gerald E. Rosen in the Eastern

Distr ict  of  Michigan, Southern Divis ion whereby the LeBIanc's

have named the Stat€ of Michigan as the Defendant and Core Energyi,

LLC is a State Actor and whereby the EOR COz injector well (des-

cr ibed as the char l ton "C" 2-30 began inject ing on 8-1 3-05.

The  I JeB Ianc ' s  men t ioned  40  cFR S  144 ,35 (b l - ( c )  i n  sa id  compLa in t

as to subsurface trespass of  CO2 under their  Tract B Lancl ,  inter

alia. Thus, unresolved o$nretshilt iEsues remain and stifl neecl

to be addressed in said federal  court  as to said subsurface

trespass because of CO2's tendency to migrate,  inter a1ia,  below

adjacent l-and owners vrho continue to own their mineral and

surface r ights that are being ignored by said State and the EPA.

The second invbLves
E-P .A , ,  14  F .3d  1431  (1o th

Instead, we [ the 10th Cir .  Court ]  conclude that
neither the language of the SDIIA, nor the refevant
legis lat ive history reveals a clear congressional
intent to treat earbon dioxide as rrnatural gas"
within Lhe meaning of the Act [SDWA].

Further ,

IW]e f ind the agencyrs interpretat ion of  "natural
gas" as excluding carbon dioxide to be permissible
anil consistant lrith the purpose and policy of the
SDWA .

Wha t  i s  s t range  i s  t ne  mean{ng  o f  "na tu ra l  gas " .  Under  15  U .S .c ,

S 717 i t  is lmpl ied Lhat natural  gas is methane gas being'  t rans-

po r ted  and  so ld  to  t . 1e  pub l i c .  Then  under  15  U .S .C .  S  717a(5 )

"Natural  gas t t  means eLther natural  gas unmixed, or any mixture

of natural  and art i f  r r .c ial  gas. Again lnpJ.ying nethane qas and

addit ives to skunk i . l  or  otherwise. Here the meaning can be

deduced. yet the Arr:o Court .  fd.  at  1434 founcl :

Apart from simply empfoying the term "natura.l g:as",
the SDWAdoes not e.laborate on the term's inteniled
meananq or scoDe.

And so it appears th,at in some instances the EPA can eguivocate

to have the hrord 'rna:ural gas" to both include carbon dioxide
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the case Li t fed Arco
C i r .  1993  )  whereby says :



and to exclude carbiDn dioxide. The fact  is that i f  no legis-

Iat ive author i ty exists to enable the EPA to equivocate as de-

monstrated above then both i ts c lass f I  and i t rs cLass V weII

programt are clearly devoid of the necessary lega} sanction or

validation since ei;:her CO2 can be regulatecl or it can not be

regulated--that is i :he quest ion.

fn conclusion,.  the LeBlancrs respectful ly object and

timely and duly regr:rest for a public hearlng on the following

i ssues :

(A) The fetleraL government's (whether through !'E.RC,

the EPl,r or through the NGA (Natural Gas Act) or

the l ike or otherwise) role in protect ing ad-

jacent landowners property r ights includingt

but not:  I imited to mj.neral  r ights f rom dis-

appearJ.ng al together ?

(B) Does tt:e federal government intend to condemn

privat<, property including landsr oi l  and gas

leases and the l ike under i ts own soverei-gn

power yet the property taken for private use bY

private companies control"led by those who do

not res;pect private propertY rights ? In other

words, does the federaf government expect to

condone a rei l is tr ibut ion of  pr ivate propertY

for the oil ancl gas industry who can then own

al l  the then nat ional ized oi l  and gas and storage

space t 'hroughout the United States l ike the case

of Kelc v. New London cit.ed above ? (city condem-

ned private property so that Pflzer Pharmaceoti'cal

Co. could bui ld a company owned social  sett ing in-

cluding hotel  and shopping areasr etc.  al- I  at  the

expense of those unfortunate Private PropertY own-

ers who were not usinq their  property to the best

use as ,coul-d another private person like the city

sought af ter -  )
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(c) WiIl tre federal goverrunent soon intervene and

protect the private propertY rights of those

adjace:rt land owners who wlll rightfully charge

rent tt anYone attemptinq to store anything

either on or subsurface with their property and

protect all mineral right owners who have had

their minerals stolden from under their Properf,y

con t ra ry  to  40  CFR S  144 .35 (b ) - ( c )  o r  w i l l  t he

federal government anil the EPA continue to grant

licenses to those who continue to curry favor \"lith

the United states Government solely to enforce a

theorv ailvocatinq elimination of private property

and the ownership thereofzcontrarY to the Uniteil

states Const i tut ion, as Amendei l  and especial lY

Art ic le 4 $ 4 of  said Const i tut ion ?

tD) can the LeBlanc's and other Americanr s be assured

that their  propertY r ights wi l l  be respectecl  \ " i th

respect to storage since nong of the LeBlanc's

property r ights have been respected (so far)  as to

the c(.rrent COz inject ion in the "c" 2-30 wel l )  and

that t .he so-cal led "sequesLrat ionl  vt i l ] -  not wind-up

and rtrsult with the same trampling and disreqlard of

said J 'ederal  r ights ani l  interests ?

Thank you for your r tnderstanding, in advance, please conf i rm

receipt and set heal'ing date, and r^7ith every good wisht f remain" '

on behalf  of  Himself  &

His Wife Joan s '  LeBlanc

of communism in anY dict ionarY.See def ln i t io l l
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